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Burckhardt Compression Group General Terms  

and Conditions for Purchasing and Ordering of  

Products and Services 

Burckhardt Compression General Terms and Conditions 
for purchasing and ordering of products and services (the 
“Group GT&C”) shall apply to all contractual relationships 
between the Supplier and the Ordering Party (the 
“Parties”), respectively as defined below. 

1. Definitions and Applicability 

1.1. The following defined terms shall have the following 
meanings: 

“Contract” shall mean the contract between the Supplier 
and the Ordering Party consisting of these Group GT&C, 
the Purchase Order, and its annexes. 

“Contract Price” shall mean the total sum set forth in the 
Contract to be paid by the Ordering Party to the Supplier for 
the due and timely delivery of the Products and the 
performance of the Service. 

“Ordering Party” shall mean any Burckhardt 

Compression Group entity ordering from the Supplier. 

“Product/s” shall mean any equipment, instruments, 

materials, articles, documentation, packaging, 
computer hardware and software and items of all kinds 
to be provided by the Supplier under the Contract. 

“Purchase Order” and “PO” shall mean the purchase 
order to which these Group GT&C apply, issued by the 
Ordering Party to the Supplier for the supply of the 
Products or Services (including all documents belonging 
to the Purchase Order, if any). 

“Service/s" shall mean the service required by the 
Ordering Party and provided by the Supplier under the 
Contract. 

“Supplier” shall mean the person / legal entity supplying 
Products and/or Services to the Ordering Party pursuant to 
the Contract. 

1.2. In case of conflict between these Group GT&C, the 
PO and any other document belonging to the PO or 
referred to in the PO (such as other general terms and 
conditions of purchase of the Ordering Party), the 
documents shall be interpreted and prevail in the 
following order: (i) the PO and all the other documents 
included in the PO (excluding any reference to other 
general terms and conditions of purchase of the Ordering 
Party), (ii) these Group GT&C, (iii) Supplier's offer.  

1.3. Any agreed trade term shall be construed in 
accordance with the INCOTERMS® in force at the 
formation of the Contract. 

1.4. The general terms and conditions of the Supplier 
are herewith rejected. 

1.5. If any provision of the Contract is held to be invalid, 
illegal, or unenforceable under applicable law, all other 
provisions shall remain in full force and effect. 

1.6. Except where the Contract expressly states 
otherwise, any amendments, alterations, or variations to 
the Contract shall be binding only if agreed in writing by 
the Parties and signed by duly authorized representative 
of the Ordering Party and the Supplier. 

2. Order 

The Supplier shall acknowledge acceptance of the PO 
within seven (7) days at the latest after receipt thereof. 
In case the Supplier fails to respond within such period 
the PO shall be deemed accepted. In any event the 
following shall constitute unconditional acceptance of 
the PO: 
(i) the Supplier’s commencement of performance of  
 the PO in any manner, or 
(ii) sending of an invoice in relation to the PO, or 
(iii) acceptance of any payment in relation to the PO. 

3. Modifications 

3.1. The Ordering Party reserves the right to request 
modifications of the Contract at any time. If any 
requested modifications would, in the opinion of the 
Supplier, prevent the performance of the Contract within 
the agreed time and/or cost, the Supplier shall 
immediately notify the Ordering Party in writing and 
submit a modified offer (a "Modification Offer") 
corresponding to such requested modifications.  

3.2. If the Supplier fails to notify the Ordering Party within 
ten (10) days of the Ordering Party's modification 
request, the Supplier is deemed to have consented to the 
accordingly modified Contract without revision of costs or 
deadlines.  

3.3. The Ordering Party shall review any Modification 
Offer without undue delay. The Contract is deemed 
amended in accordance with the Modification Offer with 

the written confirmation by the Ordering Party of the 
Modification Offer.  

3.4. Without written confirmation, the Supplier shall have 
no claim to increased remuneration, compensation for 
increased costs or expenses, or extension of deadlines 
or any other changes of the Contract and shall perform 
the Contract as originally concluded.  

4. Contract Price and Terms of Payments 

4.1. Unless otherwise agreed, the Contract Price shall be 
firm and fixed, for the duration of the PO. Unless 
otherwise agreed in the PO, the Contract Price includes 
all levies, taxes, fees, and duties applicable to the 
performance of the Service or the delivery of the Product 
at the named destination and the Supplier shall promptly 
pay all such taxes, fees or duties and immediately 
indemnify the Ordering Party if the Ordering Party is 
called upon to pay the same. The Contract Price also 
includes the cost of packaging storage costs, 
consignment costs, insurance, risks, profits, and margins 
relating to the Purchase Order. No additional costs may 
be requested by the Supplier. 

4.2. Any payment shall be made in accordance with the 
terms specified in the PO. Unless agreed otherwise in the 
PO, the Supplier shall be entitled to invoice for payment for 
the Products and Services only when delivery of the 
Products or performance of the Services has occurred in 
accordance with the Contract. Payments due by the 
Ordering Party shall then be made within ninety (90) days 
net after receipt and acceptance of the invoice. In case of 
earlier payment, the Ordering Party shall have the right to 
early payment deduction of 1% within sixty (60) days or 2 
% within thirty (30) days off of the respective invoice. The 
deciding date of the early payment deduction shall be the 
date of the payment transaction by the Ordering Party. The 
Ordering Party shall not be under any obligation to make 
any payment if the Supplier is in breach of the Contract and 
for so long as such breach continues. Payment by the 
Ordering Party shall not be deemed to constitute an 
acceptance of the Product or Service. 

4.3. The invoice shall at least include the Supplier's 
reference number, the date and number of the PO as 
well as the PO positions (if any), the payment due date, 
the quantity and Products reference or description of 
Services performed, the country of origin, the date of the 
delivery or performance, the agreed price and shall be 
sent along with relevant supporting documents 
exclusively to the Ordering Party registered address. 
The Ordering Party will not be liable for any late 
payment due to the Supplier's failure to comply with 
invoicing instructions. 

5. Inspection and Quality Assurance 

5.1. The Supplier shall implement an appropriate and 
recognized quality assurance program and conform with 
the agreed technical specifications and any quality 
requirements specified in the PO. 

5.2. The Supplier represents that it has conducted 

reasonable due diligence in connection with the 

Ordering Party's intended use for the Product and/or 
Service and has received all information reasonably 
necessary in order to supply Product and/or Service in 

accordance with the Purchase Order. Supplier is 

deemed to have satisfied itself, before entering into the 

Purchase Order, as to the correctness and sufficiency of 
all technical information and requirements, laws and 
conditions applicable, whether expressively specified or 

not, and any other information necessary to perform all 
works as stated in Purchase Order or if not so stated, 
which can reasonably be inferred therefrom as being 

required for completing performance of the Purchase 
Order. 

5.3. The Ordering Party has the right to inspect the work 

in progress. Any inspection shall not relieve the Supplier 

from any liability nor imply the Ordering Party’s 
acceptance of the Products or Services. 

5.4. The Supplier shall inspect the quality of the Products 
before delivery. 

5.5. If the Ordering Party so requires, the Supplier shall 
inspect, re-inspect, test or re-test at its own cost and 
expense the Products as specified in the PO, provided by 
the Supplier, in order to confirm that the requirements of 
the Contract are met at any time. Furthermore, if so 
required by the Ordering Party, the Products shall be 
opened or uncovered for inspection or witnessing of testing 
and re-closed or re-covered by the Supplier at its own cost. 

5.6. The Supplier shall notify the Ordering Party in writing 
at least three (3) months in advance of any intention to 
make changes of materials or parts provided by sub-
suppliers for the Products, changes in the production 
methods and the relocation of production sites. Such 
changes require prior written approval of the Ordering 
Party. 

6. Subcontracting 

6.1. The Supplier shall be liable for the components and 

services procured from its sub-contractors. The Supplier 
shall endeavor to use sub-contractors who, based on 
Supplier's assessment, maintain a quality assurance 
system. 

6.2. Supplier shall not subcontract units or components to 
a third party without the Ordering Party prior written 
approval.  

6.3. The Supplier shall impose on the sub-contractors the 
same confidentiality obligations imposed upon the 
Supplier itself by the Ordering Party. 

7. Free Issue Material Documents/Tooling 

7.1. Title to any materials, documents, drawings, tools and/or 
patterns supplied by the Ordering Party for execution by the 
Supplier of a Purchase Order shall remain with the Ordering 
Party even following machining or processing. Such 
materials, documents, drawings, tools and/or pattern shall be 
marked accordingly and shall be stored separately by the 
Supplier until machined or processed. They shall be insured 
by the Supplier against damage and loss. The Supplier has 
to notify immediately any faulty or insufficient quantity of 
material otherwise such defense shall be forfeited. 

7.2. Documents, drawings, and tools made available by 
the Ordering Party may be used for the execution of the 
Contract exclusively. They must neither be copied nor 
used for other purposes except Supplier has obtained the 
Ordering Party's prior written approval. Documents, 
drawings, and tools must be returned upon Ordering 
Party's first request. 

7.3. The Supplier agrees to be responsible for normal 
maintenance, storage, damage, or loss of tooling and/or 
free issue material while consignment in its facility, at no 
expense to the Ordering Party. 

8. Shipping 

8.1. Products shall always be packed so as to exclude the 
possibility of damage from applicable transport and 
storage handling as further described in more detail in the 
shipping and packaging instructions of the Ordering Party 
(each of the latest edition) available on the website of the 
Ordering Party or upon request. 
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8.2. The delivery terms set out in the PO are binding. In 
case the delivery terms are not expressly stated in the 
PO then the delivery terms shall be FCA Supplier's 
factory, according to the INCOTERMS®. Any deviation 
from the agreed delivery terms requires the written prior 
approval of the Ordering Party. 

8.3. The Products shall be delivered as per the latest 
shipping instructions of the Ordering Party available on 
its website or upon Supplier's request to make sure that 
shipment is complete with all instructions, warnings, and 
other data necessary for safe and proper operation, 
regardless of whether mentioned or described in the 
specifications set forth in or related to the PO. 

8.4. If the Ordering Party so requires, the Supplier shall 
store the Product for three months free of charge before 
delivery. During such time, the Supplier shall continue to 
be responsible for the care, custody (including insurance) 
and control of the Product and bear the risk of loss thereof. 

9. Transfer of Ownership and Risk 

9.1. Transfer of title of the Product (including all 
documentation related thereto) takes place at the time 
when the Product or part thereof have been completed 
(even partially) or at the time when the Ordering Party has 
paid the first instalment, whichever is first. In case, 
materials delivered by the Ordering Party have been 
processed, title shall pass to the Ordering Party as soon as 
the said materials have been integrated into the Product or 
parts of it. Between transfer of title and delivery, Supplier 
shall store the Product without costs to the Ordering Party. 

9.2. Risk shall pass to the Ordering Party at the time of 
delivery of the Product. 

9.3. Should the requested shipment documents for a 
Product not be supplied in accordance with instructions, 
the consignment shall be stored at the Supplier’s charge 
and risk until supply and acceptance of the same. 

9.4. If it is required for the enforceability of a Contract to 
register legal title to the Products in a public register or 
any other action has to be taken with respect to the title of 
the Product, the Supplier undertakes, at the request of the 
Ordering Party, to execute any and all necessary acts in 
this regard at their own cost without delay. 

10. Delays 

10.1. The time limits stipulated in the Purchase Order 
are mandatory and constitute a fundamental and 
determining condition of the Purchase Order. The 
Supplier shall notify the Ordering Party immediately in 
writing if any delivery or performance is delayed or likely 
to be delayed beyond its specified date. The Ordering 
Party has at any time the right to carry out on-site 
expediting visits at the cost of the Supplier. 

10.2. Except with prior written consent of the Ordering 
Party, if the performance of the Service or delivery of the 
Product at the named destination is delayed beyond the 
performance date or delivery date, the Supplier shall be 
liable for liquidated damages without prejudice to the 
Ordering Party’s right to claim compensation from the 
Supplier for any additional damage arising out of or in 
connection with the delay. Unless stated otherwise, the 
liquidated damages due by the Supplier for a delay shall 
be 1% of the Contract Price for each commenced week of 
delay up to a maximum of 10% of the Contract Price 
without any requirement to prove actual damage and for 
delayed documentation the liquidated damages shall be 
500 CHF per document and per commenced week up to 
a maximum of 2% of the Contract Price. 

10.3. The liquidated damages shall be due from the time 
that such liquidated damages are claimed and may be 
deducted by the Ordering Party from the Purchase 
Price. The payment of any liquidated damages does not 
release the Supplier from its duty to deliver the Products 
or perform the Services. 

10.4. The Ordering Party may arrange for substitute 
performance by a third party or undertake performance 
itself at the expense of the Supplier if a further deadline 
for performance has expired. If any materials are 
necessary for such substitute performance and the 

Supplier is in possession of such materials, such materials 
shall be provided to the Ordering Party without delay. In 
so far as any industrial property rights limit any delivery or 
performance by a third party, the Supplier shall provide all 
necessary declarations in order to make such rights 
available. 

10.5. Nothing herein shall be deemed to limit any other 
remedy that may be available to the Ordering Party, nor 
shall the Ordering Party's enforcement of any other 
rights may be deemed or construed to affect or waive 
any of its rights hereunder.  

11.       Health and Safety (EHS) 

11.1. The Supplier represents and warrants that the 
Products shall not include any hazardous and/or 
contaminated substances, elements, or waste of any 
kind (such as arsenic, asbestos, lead) that are restricted 
by law or regulation at the place of origin and/or final 
destination of the Product or any part thereof pursuant to 
the Contract. 

11.2. The Supplier represents and warrants that the 
Products and Services are in strict compliance with all 
applicable EHS requirements. In case of conflict between 
EHS requirements, the most stringent standard shall 
apply. The Ordering Party is entitled to demand evidence 
if there is reason to assume the health and safety 
requirements are not complied with. 

11.3. The Ordering Party is authorized to conduct EHS 
audits at the Supplier' cost as far as it deems to be 
necessary. 

12. Compliance, Export Control and Foreign Trade 

12.1. The Supplier warrants that the Product and/or 
Service are in strict compliance with all applicable laws 
and regulations at the place of origin and/or final 
destination of the Product or any part thereof pursuant to 
the Contract. The Supplier confirms to comply with all 
applicable export, re-export and import control laws and 
regulations in force during the validity of the Contract, 
including but not limited to Swiss State Secretariat for 
Economic Affairs (SECO) regulations on Dual-Use 
Goods, Specific Military Goods and Strategic Goods 
(Goods Control Act), United States Export Administration 
Regulations (EAR), U.S. Department of Commerce, 
trade and economic sanctions regulations administered 
by the Office of Foreign Assets Control (OFAC). The 
Supplier represents and warrants that no goods, 
materials, equipment, components, parts, or technology 
contained in, incorporated into, or provided in connection 
with the Product originate from a country or region that is 
subject to a comprehensive embargo maintained by a 
governmental authority that may, in its sole discretion, 
impose sanctions or other measures. In addition, the 
Supplier agrees that it will fully comply with all applicable 
policies from the Ordering Party, including without 
limitation, the Burckhardt Compression Code of Conduct, 
and all applicable export control policies. 

12.2. The Supplier will provide, for each line item in all 
trade documents, full correct data required for export 
control purpose such as export control classification 
number, country of origin and HS number. For Products 
which do not fall under international export controls, the 
Supplier shall provide a clear statement per line item 
confirming that no export controls apply. In addition, the 
Supplier shall provide to the Ordering Party the relevant 
preferential trade documents or statements relating to 
import duties needed by the Ordering Party in 
accordance with the applicable preferential trade 
agreements. The Supplier shall provide to the Ordering 
Party, if applicable, a long-term declaration for 
preferential trade purpose at the end of each year 
without prior written request. 

12.3. The Supplier agrees that it will not export, re-
export, sell, resell or transfer any data or any export-
controlled commodity, technical data or software 
provided under this Contract (i) in violation of any law, 
regulation, order, policy or other limitation imposed by 
any government authority with jurisdiction; or (ii) to any 
country for which an export license or other 
governmental approval is required at the time of export, 

without first obtaining all necessary permissions, licenses 
or equivalent. 

12.4. In the event that any of the Product, technology, 
data, or information provided under this Contract is or 
becomes classified or listed as subject to export or re-
export restrictions in the context of applicable export 
regulations, the Supplier shall immediately inform the 
Ordering Party in writing of such export control 
requirements, and if requested, the Supplier will provide 
other relevant export control information and 
documentation. In the event of Supplier’s failure to comply 
with the above, Supplier shall hold the Ordering Party fully 
harmless from all damages arising out of or in connection 
with any violation. 

13.        Sanctions 

13.1. For purposes of the following provision, 
"Sanctioned Person" is a person or entity who has had 
applied to it, under any laws and/or regulations of any, or 
all, of the following: 
 
(i) the United Nations; 
(ii) the Swiss Confederation; 
(iii) the Federal Government of the United States of 
America; and 
(iv) the European Union 

sanctions, including, but not limited to, any laws and/or 
regulations relating to economic or financial sanctions, 
sectoral sanctions, trade sanctions, shipping sanctions, 
export controls, trade embargoes or other restrictive 
measures (individually and/or collectively, the 
“Sanctions”). 

13.2. The Supplier on behalf of its ultimate beneficial 
owners, affiliates, senior managers/directors/officers, 
hereby represents and warrants that it is not a designated 

Sanctioned Person nor a person or entity to which 
Sanctions apply and that it has not contravened any 
Sanctions at any time. 

13.3. The Supplier further represents and warrants that no 
Sanctioned Person has any ownership, financial or other 
interest in the Product, and that the performance of the 
Purchase Order does not involve the transfer, payment, 
export or return of any property or interest in property of 
any Sanctioned Person. 

13.4. In the event of a breach of any of the warranties 
under this Clause 13, the Ordering Party shall be entitled 
to terminate the Contract with immediate effect without 
incurring any liability and the Supplier shall indemnify and 
hold the Ordering Party harmless from and against all 
losses and damages arising therefrom. The Ordering 
Party shall also be entitled to terminate the Contract with 
immediate effect if Sanctions are imposed after the 
Contract comes into force.  

14.      Intellectual Property Rights 

14.1. All information, intellectual property rights and know-
how including drawings, specifications and other data 
provided by the Ordering Party in connection with the 
Contract as well as any documents or data shall remain at 
all times the property of the Ordering Party and shall be 
used by the Supplier only for the purpose of performing the 
Contract. Any such information and documents are 
confidential information and subject to Clause 18 
(Confidentiality). 

14.2. The Supplier shall not be entitled to manufacture 
products based on those documents for third parties or 
copy, reproduce or use the products or any information 
and know-how provided by the Ordering Party, nor give 
them, allow their use, or make them known in whatever 
way to a third party, without the Ordering Party’s written 
permission. However, Supplier shall be entitled to retain 

one copy for legally or contractually required archiving 
purposes.  

14.3. The Supplier warrants that no third-party intellectual 
property rights have been infringed by the production, 
delivery or operation of the Products or the performance 
of the Services and the Supplier shall indemnify and hold 
harmless the Ordering Party against any claims by third 
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parties resulting from any infringements of intellectual 
property rights. 

14.4. The Supplier shall grant the Ordering Party and 
the customers or end-users of the Ordering Party the 
irrevocable, royalty free and unrestricted worldwide right 
to use all systems, programs, documentation, know-
how or other intellectual property rights related to or 
embodied into the Service or Product delivered to the 
Ordering Party. 

15.     Warranties and Liabilities 

15.1. The Supplier expressly warrants that: 
(i) the Service and Product will be new, that the 
Product will be constructed, and the Service will be 
performed, in a safe and workmanlike manner by 
qualified and efficient personnel and be of the highest 
professional quality; 
(ii) the Service and Product will be of good and 
satisfactory quality and fit for the purposes for which it is 
intended, in strict conformity with all requirements of the 
Contract and free from any defects or lack of conformity; 
(iii) the Service and Product have been tested and 
controlled and meet all industry standards and all legal 
requirements under existing laws, regulations and 
directives relating to design, safety, fire, and 
environmental protection; and 
(iv) the Service and Product have been designed 
in a manner not to endanger life and health if the Service 
and Product are used as directed. 

15.2. The Ordering Party is not obliged to inspect the 
Services or Products for defects or notify the Supplier of 
defects or non-conformity in order to maintain the 
Ordering Party’s warranty claims. 

15.3. In case of defect the Ordering Party is entitled to: 
(i) demand proper performance of the Contract 
by the Supplier, or 
(ii) to remedy itself the defect and demand the 
Supplier for reimbursement of the incurred expenses 
occurred in the necessary remedial measures, or 
(iii) to demand non-defective replacement free of 
charge, or 
(iv) to rescind the Contract or claim reduction of 
the Contract Price, or 
(v) to demand damages in lieu of performance of 
the Contract. 
In case the Ordering Party exercises its right to 
replacement, the Supplier shall deliver the 
replacements according to the Ordering Party's 
instructions and bear all associated costs. 

15.4. The warranty in respect of each Product delivered 
by the Supplier or Service performed by the Supplier 
shall survive for a period of 36 months from the date the 
Product is delivered, or the Service is performed or 24 
months from usage whichever is later. The Supplier shall 
be liable for all damages, including consequential 
damages, caused by the breach of any warranty 
applicable to the Product or the Service. 

15.5. The Supplier shall indemnify, hold harmless and 
defend the Ordering Party from and against claims, 
liabilities, and expenses (including legal fees) arising out 
of or in relation to the performance or non- performance 
of the Contract and resulting in bodily injury or death or 
damage to or destruction of third-party property. 

16. Insurance Coverage 

16.1. The Supplier shall obtain and maintain in full force 
and effect a commercial general liability and product 
liability insurance to cover all claims or otherwise related 
to the Service or the Product. Such insurance shall 
provide coverage of at least CHF 5 million for any 
occurrence. Evidence shall be produced by the Supplier 
at least once per year. 

16.2. The transport insurance shall be arranged in 
accordance with the delivery terms. 

 

 

17.  Service, Repairs and Obsolete Products 

17.1. The Supplier shall provide a repair and 
maintenance service staffed by qualified technical 
experts for each Product delivered to the Ordering Party 
for a period of at least 10 years. 

17.2. The Supplier warrants the availability of original 
spare parts for each Product delivered to the Ordering 
Party for a period of 10 years after delivery. In case the 
Supplier is unable to provide original spare parts to the 
Ordering Party during this period the Supplier is obliged 
to notify the Ordering Party thereof in writing 6 months 
in advance and give the possibility to the Ordering Party 
to place a last call order with respect to such Products. 

17.3. If the Supplier has to perform Services at the 
customer site of the Ordering Party, it has to ensure that 
all the authorization to access the respective customer 
site are available in due time to perform the Services. 
Any trainings or qualifications necessary of the staff are 
at no cost to the Ordering Party. 

18.        Confidentiality 

18.1. For the purposes of these Group GT&C, 
“Confidential Information” shall mean any 
manufacturing, engineering, technical, business, 
financial, process, information systems and other non-
public information relating to the products, services or 
business of the Ordering Party, and trade secrets 
developed for or learned by the Supplier from the 
Ordering Party in connection with the performance under 
these Group GT&C, whether such Confidential 
Information is in written, graphic, magnetic, disc, visual 
or other form. Supplier shall maintain in confidence all 
Confidential Information and shall not divulge such 
Confidential Information in whole or in part to any third 
party, including subsidiaries or affiliates, licensees, or 
customers anywhere, and shall not make use of such 
Confidential Information in any manner other than as 
authorized by the Ordering Party in relation to the 
performance of a Purchase Order. 

18.2. Supplier agrees that it shall restrict its disclosures 
of Confidential Information within its own organization 
only to those persons having a need to know for the 
purposes of Supplier’s performance of a Purchase 
Order and that such persons shall be advised of the 
obligations of confidentiality set forth herein and shall be 
obligated in a similar way. 

18.3. The Supplier shall not use for any purpose not 
authorized by the Ordering Party or shall not disclose to 
any third party any trade or manufacturing secret or 
customer data of the Ordering Party. This provision shall 
survive the termination of the Contract. Upon request 
Supplier shall promptly give back or destroy all the 
Confidential Information and confirm so in writing to the 
Ordering Party. 

19. Drawings, Test Certificates and Operating 

Instructions 

The Ordering Party’s approval of final construction 

drawings shall not relieve the Supplier of responsibility 
for its supplies. 
Final construction drawings, test certificates and the 
maintenance and operating instructions and spare parts 
lists required for the proper maintenance of the supplies 
shall be handed over in the quantities and languages 
requested at the latest together with the delivery of the 
Products if not agreed otherwise. 
Drawings, tools, foundry patterns and the like made 
available to the Supplier are to be stored properly and 
insured by it. They remain the property of the Ordering 
Party and shall be returned after execution of the 
Purchase Order unless other arrangements have been 
agreed in writing by the Parties. 

20. Indemnity and exclusion of consequential 
damages  

20.1. The Supplier shall indemnify the Ordering Party from 
and against third parties claims in relation to personal 
injury (including death) and damage to the property arising 
out of the performance of the Contract. 

20.2. In no event, whether as a result of breach of 
contract, warranty, tort (including negligence), strict 

liability, or otherwise, shall the Parties be liable for loss of 
profit or revenues, cost of capital, loss of contracts, 
interruption or loss of production, loss of use, loss of 
opportunity or business, or any special, consequential, 
indirect, punitive damages. 

21.  Data Protection and Data Security 

21.1. The Parties undertake to take commercially 
reasonable and technically and organizationally feasible 
precautions to ensure that the data generated in the 
course of the performance of the Contract and made 
available for the correct performance of the Contract or 
generated by them, are effectively protected against 
unauthorized access by third parties. This applies in 
particular to security-relevant data, or any data or 
information relating to an identified or identifiable natural 
person (the "Personal Data"). All legal requirements must 
be complied with. 

21.2. Personal Data may only be processed for the 
purpose and to the extent necessary for the performance 
of the Contract. To this extent and for this purpose, 
Personal Data may be passed on to a company affiliated 
with one of the Parties in Switzerland or abroad, provided 
that the requirements under the applicable data protection 
laws and regulations are met. 

21.3. If the Supplier is provided with, or has access to, 
data of the Ordering Party as part of the performance of 
the Contract, the Parties will enter into a separate data 
processing agreement in accordance with the applicable 
data protection laws and regulations. 

22. Assignability 

22.1. The Ordering Party may assign the Contract or any 
part thereof: 
(i) to any of its affiliates without notification; or 
(ii) to a third party upon written notice to the 
Supplier. 

22.2. The Supplier shall not assign the Contract or any 
part thereof without the Ordering Party’s prior written 
consent. 
 
23. Advertising and Duty to Inform 

23.1. Any use of trademarks or brands by the Supplier 
owned by the Ordering Party for advertising or similar 
purposes shall only be allowed upon the prior written 
consent of the Ordering Party. The Ordering Party and its 
customers shall not be mentioned in any publications for 
advertising purposes without the Ordering Party's prior 
written approval. 
 
23.2. The Supplier shall inform the Ordering Party actively 
about any significant changes in its business organization 
such as changes within its organization, change of 
ownership, deterioration of assets, liquidity constraints, 
relevant changes of subcontractors, etc. 

24. Termination for Convenience 
 
24.1. Work may be terminated by the Ordering Party at 
their discretion in whole or in part at any time by written 
notice. In this case, the Ordering Party shall reimburse the 
Supplier’s actual and non-cancellable expenses, 
unavoidably incurred for the appropriate execution of the 
Contract until the termination, all as determined by 
generally accepted accounting principles, and for which 
supporting documents are provided. Such reimbursable 
expenses shall not include the loss of business profit, fixed 
overhead, royalties, development costs for serial machines 
and other similar costs of the Supplier. The Supplier agrees 
not to take any action against the Ordering Party for 
additional claims, especially for the loss of profit. In 
particular, the Ordering Party shall be entitled to terminate 
the Contract with the Supplier, if the customer of the 
Ordering Party cancels its order.  
 
24.2. All sums received as a down payment/advance or 
interim payment must be deducted from the above- 
mentioned total amount. 

25. Termination for default 
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25.1. The Ordering Party may terminate the Contract for 
cause if Supplier commits a material breach of the 
Contract, provided that: (a) the Ordering Party shall first 
provide Supplier with detailed written notice of the 
breach and of the Ordering Party's intention to terminate 
the Contract, and (b) the Supplier shall have failed, 
within thirty (30) days after receipt of the notice, to cure 
the breach. 

25.2. If the Ordering Party terminates the Contract for 
cause, (i) Supplier shall reimburse the Ordering Party 
the difference between that portion of the Contract Price 
allocable to the terminated Product and Service and the 
actual amounts reasonably incurred by the Ordering 
Party to complete the Product and Service, and (ii) the 
Ordering Party shall pay to the Supplier the portion of 
the Contract Price allocable to goods delivered and 
services performed before the effective date of 

termination. The amount due shall be determined in 
accordance with the milestone schedule (for completed 
milestones) as applicable or, where there are no 
milestones in the Purchase Order, at Supplier’s then-
current standard time and material rates and for which 
supporting documents are provided.  

25.3. In addition, the Ordering Party may in such a case 
require the Supplier to comply with one or several of the 
following measures: 

(i) hand over to the Ordering Party, or to the third party 
designated by it, the partial works executed up to the 
termination date, 

(ii) furnish to the Ordering Party, or to the third party 
designated by it, any means and tools specifically 
required to complete the works, 

(iii) grant to the Ordering Party any intellectual property 
rights belonging to it and necessary to perform and 
complete the works, 

(iv) take any necessary steps to assign to the Ordering 
Party the subcontracts, if any, related to the works. 

25.4. In the event Supplier shall be adjudged bankrupt, 
make a general assignment for the benefit of its creditors, 
or if a receiver shall be appointed on account of Suppliers 
insolvency, the Ordering Party may, by written notice to 
the Supplier, without prejudice to any other rights or 
remedies he may have under the Contract or by law, 
cancel performance by Supplier under the Contract. In the 
event of such cancellation, the Ordering Party may 
complete the performance of the Contract by such means 
as selected and Supplier shall be responsible for any 
additional costs incurred by the Ordering Party in doing 
so. Supplier shall deliver or assign to the Ordering Party 
any work in progress as requested. Any amounts due to 
Supplier for the Product and Services completed by 
Supplier in full compliance with the terms of the Contract 
prior to such termination shall be subject to set off of 
additional costs of completing the Contract and other 
damages incurred as a result of Suppliers default. 

26. Suspension 
 
The Ordering Party reserves the right to suspend 
execution of the Purchase Order at any time without 
owing the Supplier any cost that may arise as a result 
thereof if the Purchase Order is suspended for less than 
six (6) months. If the suspension exceeds the 
aforementioned six-month period, the Parties shall meet 
in order to determine whether or not to pursue the 
Purchase Order. 

27.      ESG Compliance 

The Supplier acknowledges the importance of 
Environmental, Social, and Governance (“ESG”) 
considerations and will comply with the following ESG 
requirements throughout the term of the Contract. The 
Supplier is obliged to contractually transfer the 
obligations set out in this Clause 27 to its subcontractors 
and suppliers. 

 

 

27.1. Environmental Responsibility.  
The Supplier will comply with all applicable 
environmental laws, regulations, and standards related 
to the manufacturing, production, and supply of goods 
or services, including in relation to waste disposal and 
the handling of hazardous and toxic materials. The 
Supplier will adopt practices aiming to use resources in 
the most efficient manner, reduce waste, and minimize 
the environmental impact of its operations (including the 
responsible use of energy, water, and raw materials, 
and the reduction of greenhouse gas emissions). 

27.2. Social Responsibility.  
The Supplier will ensure that its operations uphold 
human rights and labor standards, including without 
limitation, the prohibition of child labor, forced labor, and 
human trafficking. The Supplier will provide a safe and 
healthy working environment, ensure fair wages and 
working hours, and support diversity, equality, and 
inclusion in the workplace. 

27.3. Governance and Ethical Conduct.  
The Supplier will comply with the highest standards of 
business ethics and integrity, including all applicable 
anti-bribery, anti-corruption, and anti-money laundering 
laws and regulations. The Supplier will maintain 
governance practices that promote accountability and 
transparency within its organization. 

27.4. Sustainability Reporting and Auditing.  
The Supplier will provide relevant ESG data, reports, or 
documentation which may be reasonably required by 
the Ordering Party to assess compliance with this 
Clause. The Supplier will cooperate with any reasonable 
audit or inspection conducted by or on behalf of the 
Ordering Party to verify compliance with ESG 
obligations (subject to appropriate confidentiality 
measures). 

27.5. Continuous Improvement.  
The Supplier commits to continuously monitor its ESG 
performance and to take appropriate action when to 
remedy any non-compliance which is identified. The 
Supplier will seek opportunities to enhance 
sustainability initiatives and adopt best practices in 
environmental and social governance. 
 
27.6. Supply chain due diligence. 
The Supplier must implement and maintain a robust due 
diligence system to ensure compliance with 
sustainability standards, including human rights, 
environmental protection, and governance practices for 
its own supplier. This system should be guided by the 
OECD Due Diligence Guidance for Responsible 
Business Conduct and the United Nations Guiding 
Principles on Business and Human Rights. It should 
regularly assess, monitor, and address actual and 
potential adverse impacts within the supply chain to 
promote ethical and sustainable practices throughout 
the value chain. 
 
27.7.   Breach of ESG obligations. 
In case of breach of the obligations arising from this 
Clause 27 by the Supplier, its subcontractors, or its 
suppliers, the Ordering Party shall be entitled to 
terminate the Contract with immediate effect without 
incurring any liability and the Supplier shall indemnify 
and hold the Ordering Party harmless from and against 
all losses and damages arising therefrom. 

28. Burckhardt Compression’s Code of Conduct 

28.1 The Ordering Party is committed to unyielding 
integrity and high standards of business conduct. To help 
its suppliers to understand the Ordering Party commitment 
to integrity and business conduct, the Ordering Party has 
prepared its Code of Conduct for its suppliers which is 
available at 
https://www.burckhardtcompression.com/about-
us/procurement/. 

28.2. Responsibilities of suppliers 
The Ordering Party will only do business with suppliers 
that comply with all applicable legal and regulatory 
requirements. Unacceptable practices by the Ordering 
Party suppliers include such as but not limited to: 

(i) Minimum Age: Employing workers younger than 
the required minimum age or young workers under the 
age of 18 in hazardous work environments. 
(ii) Forced labor: Utilizing any form of forced, 
bonded, or involuntary labor. 
(iii) Environmental Compliance: Lack of commitment 
to observing applicable environmental laws and 
regulations. 
(iv) Health & Safety: Failure to provide workers a 
workplace that meets applicable health and safety 
standards. 
(v) Business Conduct: Failure to maintain and 
enforce company policies requiring adherence to lawful 
business practices. 
(vi) Business Practices and Dealings with the 
Ordering Party: Offering or providing, directly or indirectly, 
anything of unreasonable significant value, including cash, 
bribes, or kickbacks, to any Ordering Party employee. Such 
prohibition includes the offering or providing of any 
consulting, employment, or similar position by a supplier to 
any current or past Ordering Party employees (or their 
family member). 
(vii) Intellectual & Other Property Rights: Failing to 
respect the Ordering Party intellectual and other property 
rights by not using the Ordering Party information and 
property (including tools, drawings, and specifications) for 
the purpose for which they are provided to or by not 
observing and respecting all Ordering Party patents, 
trademarks and copyrights and comply with such 
restrictions or prohibitions on their use as the Ordering 
Party may from time to time establish. 

29. Compliance Clause 

29.1. Supplier undertakes to observe and comply with the 

principles stipulated in the Burckhardt Compression’s 
Code of Conduct and the applicable law in force, in 
particular, the rules of fair competition and anti-bribery. 

29.2. The Supplier undertakes that as of the effective date 
of the Contract, itself, its directors, officers or employees 
have not offered, promised, given, authorized, solicited or 
accepted any undue pecuniary or other advantage of any 
kind (or implied that they will or might do any such thing at 
any time in the future) in any way connected with the 
Contract and that it has taken reasonable measures to 
prevent subcontractors, agents or any other third parties, 
subject to its control or determining influence, from doing 
so. 

29.3. Each Party represents and warrants that it and, to its 
knowledge, none of its affiliates, employees, officers, 
shareholders, representatives, agents, consultants, 
contractors, sublicensees, licensees, suppliers, and 
advisers will, directly or indirectly, make any payment, gift 
or other promise to its customers, to any official or agent, 
officer or employee of a Party or to any third party in a 
manner inconsistent with the applicable law (including, but 
not limited to, the U.S. Foreign Corrupt Practices Act, the 
UK Bribery Act 2010 and, to the extent applicable, the 
legislation adopted by member states and signatories to 
implement the OECD Convention Combating Bribery of 
Foreign Officials), and that they will comply with all 
applicable laws, regulations, ordinances and rules relating 
to bribery and corruption. The Contract does not oblige 
either Party or any of its affiliates to reimburse the other 
Party for any consideration of this kind granted or 
promised. 

29.4. If one Party brings evidence that the other Party has 
been engaging in material breaches of the applicable law in 
force, in particular, to not comply with the rules of fair 
competition and anti-bribery it will notify the other Party 
accordingly and require such Party to take the necessary 
remedial action in a reasonable time and to inform it about 
such action. If such Party fails to take the necessary 
remedial action, or if such remedial action is not possible, 
the non-breaching Party may, at its discretion, either 
suspend the Contract or terminate it, it being understood 
that all amounts contractually due at the time of suspension 
or termination of the Contract will remain payable, as far as 
permitted by applicable law. 

30. Applicable Law and Jurisdiction 

30.1. The law of the jurisdiction of the Ordering Party shall 
apply to the Contract, without regard to the application of 
the principles of conflicts of law and excluding the United 

https://www.burckhardtcompression.com/about-us/procurement/
https://www.burckhardtcompression.com/about-us/procurement/
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Nations Convention on Contracts for the International 
Sale of Goods (1980). 

30.2. The place of jurisdiction shall be the seat of the 
Ordering Party. 

31. Miscellaneous 

31.1. Force Majeure 
Supplier shall not be liable for any non-performance, 
loss, damage, or delay due to war, riots, fire, flood, 
national strikes or labor difficulty, governmental actions, 
acts of God or our acts or acts of our customers. In the 
event of delay in performance due to any such causes, 
the date of delivery or time for completion will be 
extended to reflect the length of time lost by reason of 
such delay. In case of Force Majeure, the Supplier shall 
give notice of such event not later than forty-eight (48) 
hours of its occurrence, clearly defining which Purchase 
Order is affected, the estimated delay period and if the 
Force Majeure event arises, including but not limited to, 
from a pandemic, give proof of a governmental authority 
of such Force Majeure event. If the reasons for Force 
Majeure continue for more than two (2) months, the 
Ordering Party may terminate the Contract upon seven 
(7) days written notice to the Supplier. Supplier shall be 
entitled to be compensated in case of termination, for the 
work done prior to termination and the expenses for non-
cancellable procurements for which supporting 
documents are provided. The Ordering Party shall be 
entitled to receive all work results for which it has paid. 

31.2. Waiver of Rights 
The Ordering Party failure to exercise any of its rights shall 
not constitute or be deemed a waiver or forfeiture of such 
rights. 
 
31.3. Relationship of the parties. 
The Parties are independent contractors. Nothing 
herein shall be construed to create an agency, 
partnership, joint venture, or employment relationship. 
Neither Party may bind the other without express written 
consent. 

31.4. Severability 
If a provision of the Contract is determined to be void or 
unenforceable, this finding shall not render other 
provisions void or unenforceable, and the Ordering Party 
and the Supplier shall make best endeavors to replace 
such provision by a valid one covering the original 
commercial intention as far as legally possible. 


